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PREFACE

The legal and administrative documents in the Genizah that are written in Arabic
language and script have received relatively little attention from scholars. A few have
been published, notably by S. Stern and, more recently, by D. S. Richards. The bulk of
the documents, however, have not been studied.

This volume contains documents datable to the eleventh, twelfth and thirteenth
centuries A.D. They are arranged according to type and date. The legal documents are
presented first and then the administrative documents. Documents within each branch
of this broad division are grouped in various sections.

Each entry consists of a physical description of the manuscript, a decipherment of
the text, notes on the reading of the text and on grammatical points, a translation and,
in most cases, a commentary on the historical background and details of formulaic
structure. Some sections are introduced by a general description of the complete
formulaic structure of the documents.

In the edition of the texts the following bracket system has been employed:

[ ] single square brackets indicate sections where the text is obliterated or missing

owing to a lacuna in the manuscript.

[[ 11 double square brackets enclose erasures.

() round brackets indicate the solution of abbreviations.

< > angular brackets enclose words or phrases that the writer omitted by mistake

and are supplied as a correction.

{} curly brackets enclose words and phrases that were written by mistake and

should be omitted in reading the passage, e.g. dittographies.

..... dots are printed in place of letters that are too faint to read.

Text that is inserted in a line and superscribed above other words is enclosed by

the signs * “.

Consonantal diacritics that appear in the manuscripts are reproduced. In some
cases these reflect a divergence from Classical Arabic usage. Where no consonantal
diacritics are marked in the manuscripts they are supplied in the edition of the texts
according to the conventions of Classical Arabic.

It was not possible to publish plates of all the documents that are described. A
selection was made of plates of representative documents of each section.

I am most grateful for the support and encouragement of the director of the
Taylor-Schechter Genizah Research Unit and editor of the Genizah Series, Dr. Stefan
Reif, in the preparation of the volume. He has spent many hours reading preliminary
drafts of the work and has given me many helpful comments. I should also like to
express my thanks to Dr. Yusuf Ragib for checking some of my readings.
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INTRODUCTION

The Genizah of the Ben-Ezra synagogue in Fustdat was a repository for worn-out
manuscripts in Hebrew script. The documents and fragments of literary texts in
Arabic script that it has preserved appear to have found their way into it largely by
accident. The proportion of manuscripts circulating in the Jewish community of Fustat
that were written in Arabic script was no doubt greater than is reflected by the
number of those that have survived.!

The legal documents in Arabic script that are found in the Genizah were nearly
all written by Muslim notaries with Muslim legal formularies. The administrative
documents were written in one of the government offices or were addressed to
Muslim officials and dignitaries.

In some of the Arabic legal documents the religion of the parties is not specified.
It can be assumed that in most of these cases both parties were Muslim. In other
documents Jewish parties are identified by the epithets al-isra’ili or al-yahiidi and
Christian parties by the epithet al-nasrani. The documents include contracts between
Muslims, between a Jew and a Muslim, between a Jew and a Christian and between
Jews. Many of the contracts between two Muslim parties concern the sale of landed
property. It is likely that these documents found their way into the Genizah since they
related to property that at a later date passed into the hands of Jews, who acquired
the documents together with the property. With regard to the other contracts, it is
understandable why contracts in which only one of the parties was Jewish were not
made out by a Jewish notary. The reason why two Jewish parties should have a
contract of sale drawn up by a Muslim notary is not so obvious, especially since in
the Genizah we also find a large number of contracts of sale between Jews that were
written by Jewish notaries. It is probable that many contracts for the conveyance of
property were made before both Jewish and Muslim authorities concurrently. The
application to Muslim notaries for documents of sale may be connected with a tax on
the conveyance of urban property that we know was levied by the Muslim
government. The payment of this tax involved the certification of the transfer with a
Muslim authority? Furthermore, it was in the interest of Jews to have all types of
contract written by Muslim notaries and testified to by Muslim witnesses, since such
documents could be used as instruments of proof before the dominant Muslim
authorities if there was any subsequent litigation regarding the transaction. Sometimes
it appears that Jewish parties had parallel documents drawn up by a Jewish notary
solely out of religious scruples. In principle the Jewish authorities regarded the
application to a Muslim court by a Jew as an offence.?

Many of the petitions written to the government Chancery were sent by Jews.

1L Cf. G. Khan, ‘The Arabic fragments in the Cambridge Genizah collections’, Manuscripts of the
Middle East 1 (1986), 54—60.

2.  Por sources referring to the tax on the conveyance of property see Goitein, Mediterranean
society 1V, 39, 90, 289. It is referred to in the Muslim documents from the Genizah as hagqq
al-nagl (eg T-S Ar. 4192 [no. 3D or simply as nagl (eg T-S H10173 [no. 1]

3 Goitein, Mediterranean society 11, 400-401



Administrative documents that do not relate to Jews probably found their way into
the Genizah through Jews who worked as clerks in the government offices.

The majority of the Arabic legal and administrative documents that have been
preserved in the Genizah are from the Fatimid and Ayyibid periods
(eleventh-thirteenth centuries A.D)). This is the so-called ‘Classical Genizah period’, to
which most of the Genizah material is datable.

Many of the legal documents are written on parchment. This writing material was
used for manuscripts that were to be kept for a long period of time. Administrative
texts are generally written on paper.

The Arabic script of most of the documents is a rounded cursive. In this type of
script there is a tendency to replace angles with continuous curved strokes, e.g. in
Jim/h@'/ka’ and in medial and final ‘ayn/gayn. The rounded script is of varying degrees
of cursiveness. Cursive features include the use of unconventional ligatures between
letters and the closing of the loops of the letters fa’, qaf, waw, medial and final
‘ayn and gayn and mim. These features occur more frequently in some documents
than in others.

A few legal documents have a more angular script e.g, T-S Ar. 53.59 [no. 12], T-S
Ar. 53.68 [no. 7] and no. 10 [several manuscripts]. In this type of script the angles of
jim/ha@'lka’, medial and final ‘ayn/gayn and other letters are retained, there are no
unconventional ligatures and there is a high proportion of open loops. A further
characteristic feature of this type of script is that medial ’alif often extends below the
stroke connecting it to the preceding letter.

In many legal documents the connecting stroke between letters is extended in
various words. In most cases these words occur at the beginning of the component
sections of the document. In contracts of sale, for instance, the extension occurs at the
beginning of the following sections: the opening blessing, the opening formula of the
text of the document, the description of the property, the description of each
boundary, each of the operative clauses, the warranty, the acceptance of the buyer and
the witnessing of the acknowledgement made by the parties. Extensions of connecting
strokes are also found in the names of the parties and in numerals referring to the
price or the number of shares of the property that are involved in the transaction.

Documents written by officials of the Chancery and also those addressed to the
Chancery are usually written in a distinctive script. Characteristic features of this
include the use of a fine pen, the arrangement of words on a line with an upward
slant at the end and the leaving of wide spaces between the lines*

4. The medieval sources mention the names of many script styles. In the present state of our
knowledge, however, it is unwise to attempt to identify these styles in the varieties of script found
in the extant medieval documents; see APK, pp. 44-46,





